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1. Amend prior Board action of January 8, 2021, ltem J-2, by replacing “Staff will
require that qualified bidders have permission to access the subject submerged
lands from adjacent fast lands” to “Access to the submerged lands, for auction, is
from the ocean only.”

2. All terms and conditions listed in the January 8, 2021, Item J-2, approval to remain

the same.

Respectfully Submitted,

’f,? /ﬁ:/ /':f_/,, Y
EDWARD R. UNDERWOOD, Administrator
Division of Boating and Ocean Recreation

APPROVED FOR SUBMITTAL:

éMQ.C“‘L‘L

SUZANNE D. CASE, Chairperson
Board of Land and Natural Resources

Attachments:
A. Board Action of January 8, 2021, Item J-2
B. Memorandum of Agreement



EXHIBIT A

STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES

Division of Boating and Ocean Recreation
Honolulu, Hawaii 96813

January 8, 2021

APPROVED BY THE BOARD OF
Chairperson and Members LAND AND NATURAL RESOURCES
Board of Land and Natural Resources AT ITS MEETING HELD ON
State of Hawaii gJA‘f\l U:AQ\} O& QOQI

Honolulu, Hawaii

Land Board Members:

SUBJECT:  Sale of Lease at Public Auction of Submerged Lands for Recreational
Boat Pier Purposes Subject to Concurrent Resolution from the Hawaii

State Legislature, Kaneohe Bay, Kaneohe, Koolaupoko, Oahu,
Tax Map Key: (1) 4-4-022:032-A (Seaward of Parcel)

and

Declare the Project Exempt from Requirements of Chapter 343, HRS and
Title 11, Chapter 200.1, Hawaii Administrative Rules.

REQUEST:

Sale of lease at public auction of submerged lands for non-commercial recreational boat pier
purposes subject to a concurrent resolution from the Hawaii State Legislature.

LEGAL REFERENCE:

Sections 171-13, -14 -17, -53 (c) and other applicable sections of Chapters 171, Hawaii Revised
Statutes, as amended.

LOCATION:

Kaneohe Bay, Kaneohe, Island of Oahu, Seaward of Tax Map Key: (1) 4-4-022:032, hereinafter
referred to as the “Premises” as shown on the maps labeled Exhibits A-1, A-2 and A-3 and
attached hereto.

AREA:

Approximately 3.3648 Acres or 146,570 square feet, more or less, of submerged lands as
depicted on Exhibit A-3.

EXHIBIT A
Item J-2



BLNR — Sale of Lease at Public Auction January 8, 2021
Kaneohe Bay Page 2

ZONING:

State Land Use District: Conservation
County of Honolulu CZO: Conservation

TRUST LAND STATUS:

Section 5(b) lands of the Hawaii Admission Act: YES
DHHL 30% entitlement lands pursuant to the Hawaii State Constitution: NO

CURRENT USE STATUS:

Encumbered by Revocable Permit (RP) No. S-5407, to Kaneohe Yacht Club (KYC) for
recreational boat pier purposes.

CHARACTER OF USE:

Occupy and use the Premises for the following specified purposes only: For recreational boat
pier purposes. Live aboard on vessels shall not be permitted.

COMMENCEMENT DATE:

The first day of the month to be determined by the Chairperson of the Board of Land and Natural
Resources.

TERM:
Fifty-five (55) years

MINIMUM UPSET ANNUAL RENTAL AND PERCENTAGE RENT:

The minimum upset rent has been determined by independent appraisal establishing fair market
rent, subject to review and approval by the Chairperson. Subject to HRS §171-17, appraiser,
Alan Conboy, of Hastings, Conboy and Associates, Inc., was procured to determine the upset
rent and separately determine the percentage rent to be paid in excess of the minimum rent. The
appraiser determined the upset rent at $161,200 per annum or 5% of Gross Receipts, whichever
is greater, for the first five (5) years of the lease, as well as a ten percent (10%) stepped increase
over the base rent of the immediately preceding 5-year period for the second, third and fourth 5-
year periods. This would provide the successful bidder with a known rent for the first twenty
(20) years of the lease. The rent for the first 20 years is as follows:
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Annual Rent Percentage Rent
1-5 $161,200.00 5%
6-10 $177,320.00 5%
11-15 $195,052.00 5%
16-20 $214,557.20 5%
METHOD OF PAYMENT:

The lessee’s rent shall be the base rent or percentage of gross receipts, whichever is greater. The
minimum upset rent shall be paid quarterly, in advance, and the percentage rent shall be paid
quarterly, in arrears.

RENTAL REOPENINGS:

Rent will be reopened pursuant to HRS §171-17(d) at the end of the 20", 30, 40™and 50 years
of the lease term, by staff or independent appraisal.

PERFORMANCE BOND:

Twice the annual rental amount.

HRS CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

In accordance with Hawaii Administrative Rules § 11-200.1 and the Exemption List for the
Department of Land and Natural Resources, approved by the Environmental Council and dated
November 10, 2020, the subject request is exempt from the preparation of an environmental
assessment pursuant to Exemption Class No. 1: “Operations, repairs or maintenance of existing
structures, facilities, equipment, or topographical features, involving negligible or no expansion
or change of use beyond that previously existing.”

Item No. 9: “Operations, repair, and maintenance of existing loading docks, piers, piles, boat
launch ramps, offshore mooring facilities, and other similar support structures, as permitted by
the U.S. Army Corps of Engineers, Honolulu District, under a Nationwide Permit.”

Item No. 40: "Leases of State land involving negligible or no expansion or change of use beyond
that previously existing."”

The following agencies were consulted on this action with the results indicated as follows:
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